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C 3TUM CUMTaeM, YTo criegoBano 6bl BEpHYTHCS K MEPBOHAYansHOM pe-
Aakuum cT. 282 YK P® u npusHaTtb npectynneHnem noboe Bo3Oyx-
AeHne HEeHaBWUCTU UMK Bpaxdbl, KOTOPOE COAEMKUT MPU3HaKn obLue-
CTBEHHO OMacHOro, BUHOBHOTO, MPOTUBOMNPaBHOIO AESHUS.
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OTBETCTBEHHOCTb 3A TOPIOBIJ1{O NOAbMU
B 3AKOHOOATEJIbCTBE YKPAUHDI:
YrONOBHO-NPABOBOW ACNEKT

Mpobnema 60pb6bI C TOProBnew NogbMN HE OrpaHNYMBAETCS paMm-
KaMy OTAENbHOro rocyaapcTBa, a KacaeTcs BCero MMpoBOro cooblue-
cTBa. B nonHomn mepe aTo 3aTparnBaeT n YKpaviHy, rae KpMuHanmsmpo-
Banu ykasaHHoe npectynnenue ewe B 1998 roay.

Co BpemeHeM bbInv NPUHSTLI TakkKe cneunanbHble 3akoHoAaTeNb-
Hble 1 OpyrMe HOPMaTuBHbIE aKTbl, HanpaBfieHHble Ha MPOTUBOAEN-
CTBWE TOProBre NiogbMu, MPUBAEYEHNE BUHOBHBIX K OTBETCTBEHHOCTN,
oKasaHue NoMOLLIM NOTEPNEBLUNM NULLAM.

Tak, 3akoH YkpaunHbl «O NpOTUBOAENCTBUN TOProBne NiogbMm» ot
20 ceHTa6psa 2011 roga onpeaenun opraHn3aumoHHO-NPaBoBbIE NMPUH-
UMbl NPOTUBOLENCTBUSA 3TOMY MPECTYNNEHMIO, rapaHTUPys reHaepHoe
PaBEHCTBO, OCHOBHbIE HamnpaBrieHWsl rocydapCTBEHHOW MOMUTUKU U
MPVHUMMBI MEXOYHAPOAHOrO COTPyAHMYECTBa B 3Tow cdepe, NOomHo-
MOYMS OPraHoOB MCMOMHUTENBHOW BNACTKW, MOPSAAOK YCTAaHOBMNEHUS CTa-
TyCa Ny, KOTOpble NoCTpaganu OT TOProenv NioabMK, 1 NpegocTaBne-
HUSt UM MOMOLLN.

Takke YkpanHa SBNSETCA Yy4aCTHUKOM YHUBEpPCasnbHbIX MeXay-
HapOoAOHbIX N €BPOMENCKNX OOKYMEHTOB, HanpaBfieHHbIX Ha Gopbby C
Toproenen nogbmn. Hanpumep, B 2004 rogy Obina patnduumpoBaHa
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KoHBeHums Opranmnsaumm O6beauHeHHbIXx Haumi npotmB TpaHcHa-
LMOHanNbHON OpraHM30BaHHOWM NPECTYNHOCTU U JoNOonNHsLWmi ee Mpo-
TOKOJ O NpeaynpexaeHun 1 npecevyeHnn Toproemn NioabmMu, 0COBEHHO
XEHLLMHaMK 1 OeTbMU, U Haka3zaHuK 3a Hee, a B 2010 rogy — KoHBeH-
umnsa CoseTta EBponbl 0 NpOTUBOAENCTBUM TOProBre NiogbMu.

HauunoHanbHOe 3akoHOAaTenbLCTBO, B TOM YMUCIE YronoBHOE,
OOMKHO COOTBETCTBOBATH PaTUULMPOBAHHBIM MEXAYyHapoaHbIM AO-
KyMeHTam.

Tak, YronoBHbIi kogekc YkpauHbl (qanee — YK) cogepxuT cra-
Toto 149 «Toproens nogbmuy [1]. YacTe 1 ykasaHHOW cTaTbu npeg-
yCMaTpuBaeT OTBETCTBEHHOCTb 3a TOProBMK YErNOBEKOM, a Takke 3a
BepbOBKy, NnepemMeLleHne, CoKpbITUe, Nepedady unm noryyeHve yerno-
BeKa, COBEPLUEHHbIE C LieNnblo 3KcnyaTaumm, ¢ NCNonb3oBaHneM npu-
HYXXOEHUS, NOXuLLieHns, obmaHa, LwaHTaxa, MaTtepnanbHON UM NHOWN
3aBMCMMOCTM NOTEpPNEBLUEro, €ro ysa3BMMOro COCTOSIHUSA MK NogKyna
TPEeTbEero nmua, KOTopoe KOHTPONMPYET NoTepneBLUIero, A4S NonyYeHns
cornacus Ha ero akcnnyartauuio. [pectynneHue npegycmatpuBaeT Ha-
KasaHve B BMAe nuweHns cBoboabl Ha CPOK OT Tpex A0 BoCbMM NeT. 1o
CTEMNEHUN TSHKECTUN 3TO THAXKKOE MpecTynneHve.

YacTb 2 cT. 149 YK copgepxut kBanudpuumpytoLmne npusHaku Top-
roBNV N0AbMU, a8 UMEHHO AEeVCTBUS, COBEPLUEHHbIE B OTHOLLEHUN He-
COBEpPLUEHHOMNETHEro NN B OTHOLLEHWN HECKOMbKMX MWL, UK NOBTOP-
HO, UNK No NpeaBapUTENbHOMY CrOBOPY rPYMMon N, Unn cnyxebHbiv
NLIOM C UCMOMb30BaHNEM CIYXeBHOro NONOXEHNs!, U COEANHEHHbIE
C Hacunuem, He ONacHbIM ONS XWU3HW WM 300POBbS MOTEpPneBLIero
nnn ero 6nmskmx, NGO € yrpo3on NPUMEHEHNS Takoro Hacunus. Ha-
Ka3blBaeTCa NpecTynneHne niweHnem cBoboabl Ha CPOK OT NATU A0
ABeHaauaTtu neT ¢ KoHducKkaumen nmyLiectsa unm 6e3 TakoBon.

OenctBusa, npeayCMOTPEHHbIE YaCTbio NEPBO UM BTOPOW JAHHON
CTaTbM, COBEPLUEHHbIE B OTHOLLEHUN HECOBEPLLEHHOMNETHErO ero poau-
TENSAMW, YCbIHOBUTENSMW, ONEKyHaMu UN1 NonevnTensiMun, unm cosep-
LWEeHHblEe B OTHOLLUEHWW MAarofeTHero, UM OPraHN30BaHHOW rPynmnon,
N COedVHEHHbIE C HACWUIMeM, ONacHbIM ANs XU3HU UK 300POBbS
noTepneBLUero unm ero 6nmsknx, NMbo ¢ yrpo3or NPUMEHEHUST Takoro
HaCWnus, Uy ecrny OHW NMOBMEKIN TAXKNE NOCNEACTBUS, HaKa3blBatOTCA
nvweHnemMm cBobodbl Ha CPOK OT BOCbMM A0 NATHaALUATK fneT ¢ KOHpU-
ckauuen nmylectsa unm 6e3 Takoson (4. 3 cT. 149 YK). MNMpectynnexuns,
npegycMoTpeHHble YacTamm 2 n 3 ctaten 149 YK, — ocobo Taxkue.

[ns npuBneyeHns K OTBETCTBEHHOCTM 3a TOProBMO MOOAbMU He-
06XxoaMMOo ycTaHaBnmBaTb HanuumMe oBLLECTBEHHO OMacHOro AesHWus,
cnocoba ero coBepLUeHWs 1 crieuuansHON Lenu.
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OO6LecTBEHHO ONacHoe AesHWe NpeaycMOTPEHO B BUAE TOProBw,
BepbOBKM, NepemMeLLeHnsl, COKPbITUS, Nepeaadn nnm nomnyvyeHnst Yerno-
Beka.

Bo3MoxHbIMM criocobamu coBepLUeHWst NPEeCTYNNEHNs ABMASIOTCS
NCMOMNb30BaHNe MPUHYXAEHUS, MOXULLEeHUs, obMaHa, LWaHTaxa, Ma-
TepvanbHON UM UHOW 3aBMCMMOCTU MOTEPneBLUEro, ero ysa3BuMmMoro
COCTOSIHWUS UMW NOAKyNna TPeTbero nvua, KoTopoe KOHTPONMpyeT no-
TepnesLUero, AN Nony4YeHns Cornacus Ha ero aKcnnyaTaumio, a Takke
NPMMEHEeHNe Hacunus B OTHOLLEHMM NOTeprneBLlero unn ero 6rnmskmx
nnbo yrposa ero npumeHeHusi. O6paTumM BHUMAHWE, YTO OTBETCTBEH-
HOCTb 3a BepbOBKY, MepemeLlleHne, CoKpbiTue, nepegadvy unu nony-
YeHMe MarorneTHero MnM HecoBepLlUueHHoneTHero no cratee 149 YK
HacTynaeT He3aBMCUMO OT TOro, COBEPLLEHbI N TakMe AeNCTBMSA C UC-
Norb30BaHNEM yKa3aHHbIX CNOCOB0B NNn HeT.

Llenbto coBepLueHns NPecTynneHns SBNSeTcs dKcnmyaTaums ye-
noseka, nog KOTOpOW crneayeT MoHumaTb BCe (POpMbl CeKCyarnbHOW
aKcnnyaTaummn, MCMonb30BaHWs B NOpHOBU3HECe, MPUHYAUTENbHbIN
TPY4 Unn NpUHyaUTENbHOE NpedocTaBneHue ycnyr, pabcTBo nnu obbi-
Yyawu, cxogHble ¢ pabcTBoM, 1 TOMy NogobHoe.

B TO Xe Bpems, HECMOTPS Ha Hanuuue cneumanbHOW MPaBOBOM
6asbl M0 NPOTUBOAENCTBUIO TOProBrie N0AbMU, akTyanbHbIM Npobnem-
HbIM BONPOCOM OCTaeTCs NpuBeyYeHne K OTBETCTBEHHOCTU 3a 9TO npe-
CTYNneHne BMHOBHbIX Nuy. Tak, B YkpavHe B 2016 rogy 6bino 3ape-
rmctpuposaHo 115 cnyyaes Toproenu nogbmn, B 2017 rogy — 340,
B 2018 rogy — 270 [2]. CygebHas e cTaTucTMka CBUOETENLCTBYET O
TOM, YTO KOMUYECTBO OCYXOEHHbIX 3@ 3TO NPECTYNMEHNE B pasbl HNXeE.
Tak, ecnu B 2007 rogy no ctatbe 149 YK 6bino ocyxgeHo 89 nuu, 10
B 2016 rogy — Tonbko 26 [3, c. 39]. Cyabl 4YacTo ocBobOXaaT OT pe-
anbHOro oTbblBaHWS HakasaHus 3a TOProBMio MAbMU, HECMOTPS Ha
TSKECTb NPECTYNNEHNS.

Takum o6pa3om, C y4ETOM HaKOMMEeHHOW cyaebHOM 1 crencTBeH-
HOW MpakTukn Heobxooumo ocoboe BHUMaHWE yaenaTb obecneyeHunio
HeOoTBPaTMMOCTMN Hakas3aHUs TOProBLEB NI0AbMMW, BO3MELLEHUIO MPUYM-
HEeHHOro Bpeda noTepneBLMM. TOProens NiogbM1U — MNpecTynneHune,
KOTOpOEe COMpOBOXOAETCA BOMUIOLLMM HapyLleHMeM npas YernoBeka u
TpebyeT OT NpaBoCyausi He TONbKO afeKBaTHOrO HaKa3aHus 4518 BUHO-
BHbIX NAL, HO 1 BO30OHOBIEHNS NpaB YernoBeka.
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O CYLUHOCTU NOHATUA «MOLLEHHUYECTBO»
B C®OEPE 9KOHOMUYECKUX MPABOOTHOLUEHUA

VccnepoBaTtenbCckoe MOrpyXeHNMEe B MAaTEPU0  «3KOHOMUYECKO-
ro» YrorloBHOro 3akOHa W MpakTVKU ero NpMMeHeHunst nobyxaaeT Bbl-
SIBUTb OAMH KIMOYEBOW NMPU3HAK, B MPUHUMUMNE XapaKTEPHbIA Os1 BCEX
BMOOB 3KOHOMWYECKMX MOCAraTeNnbCTB U MO3BOMAIOLWNA PaCKPbITh UX
o6yt cywHocTb. Pevb naget o6 obmaHe, 0 NMaTeHTHOW M MOLUEHHU-
Yeckon popme noBefeHUs 3rOoYMbILLIIEHHUKA, KOTOPbIA 3PPEKTUBHO
NCKakaeT 3KOHOMMYECKM 3HAYMMYK0 MHOPMAaLMIO, 8 HEPEOKO — ee
OrPOMHbIE 0O6BLEMBI B CBOK MOMb3y C LEMbH0 YMyYLEeHNs cBoero gou-
HaAHCOBOIO COCTOSIHUS HE3AaKOHHbIM CrocoboM. OTOT Te3UC NO3BONSET
no-gpyroMy MOCMOTPETb M MONpoboBaTh MEPEOCMbICIUTL CYLLIHOCTb
9KOHOMWYECKNX MOCAraTenbCTB M COOTBETCTBEHHO pearvpyroLlimx Ha
HMX 3aNpeToB B pamMKax yrofloBHOIO 3akoHoAaTenbCTBa. [lencTBntens-
HO, eCInn YCITOBHO paccmaTtpuBaTtb OOMaH Kak 0 HeKui doyHaamMeHTanb-
HbI bakTop (MEPBOMCTOYHMK) NPOTUBOMNPABHOIO NoBeaeHns B cdepe
9KOHOMWYECKNX OTHOLUEHMWIN, TO MOXHO YETKO NMPOCMeguTb Ha YPOBHE
OTAENbHbIX cTaTel cooTBeTCTBYOWMX pasgenos YK YkpanHel n bena-
pycy SIBHO MOLLIEHHNYECKYHO CYLLIHOCTb TakOro NPOTUBOMNPaBHOIO NoBe-
OeHus, NPosiBNeHns B HeM obMaHa pasnnMyHoOro CoaepXaHusi, ypoBHS
CINOXHOCTU N OOPM NMPUMEHEHNS.

TyT uenecoobpasHo Oygetr obpaTuTbCA K TOYHOMY, MO Hallemy
MHEHUI0, BbicKasbiBaHMO B. A. HaBpouKoro o Tom, 4TO NpakTUYecku
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